	
	Divorce Procedure 

A Brief Explanation
	


You may well have further questions arising from the information set out in this leaflet, and I will be happy to discuss any queries you may have at any stage during the course of the proceedings.

I want a Divorce; what do I have to prove?

You have to show the Court that your marriage has “Irretrievably Broken Down”.  To do this, it is necessary to show one of the following facts;

1. that your partner has committed adultery

2. that your partner’s behaviour is such that it is no longer reasonable to expect you to continue living with them

3. that your partner has deserted you for a period of two years

4. that you and your partner have been separated for a period of two years and that partner consents to the divorce, or

5. that you have been separated for five years

STAGE 1

Once the ground has been ascertained, it is necessary for us to prepare the Petition.  As the person lodging the Petition, you are known as the Petitioner.  Your Husband/Wife will be called the Respondent.

I will require your Marriage Certificate at this stage, and as this will be filed at the Court with the Petition, this will not be returned to you.

If you have minor children, we also have to file a Statement of Arrangements setting out the day-to-day arrangements for the children.

Once the papers have been prepared, they are sent to the Court.  A fee is payable to the court at the time the papers are filed.  This is currently £300.
The papers are then issued by the Court, and in most cases, posted to your Husband or Wife.  Accompanying the papers when sent by the Court, is an “Acknowledgement of Service” form.

STAGE 2

The completed Acknowledgement of Service is then returned to the Court by your Husband/Wife.  A copy of this is then sent to me and I will ask you to come into the office to prepare the next stage in the proceedings.
STAGE 3
A copy of the completed Acknowledgement of Service is exhibited to an Affidavit in which you will swear an oath that the contents of your Petition are true.  Once sworn, the document is filed with the Court with a Request that the papers are considered under what is known as the Special Procedure.
STAGE 4

This is when the Court considers all the papers filed to that date, and a decision is made on three issues;

1. Are you entitled to the Divorce?

2. Are there any children in respect of whom the Court needs to exercise it’s powers?

3. Should there be an order for costs against your Husband/Wife?

Occasionally the Court may require further information at this stage as to the arrangements at the former matrimonial home, if for example, you are still living at the same address, or perhaps where the children are living with their father.

[Whether there is an order for costs made in the proceedings will depend upon a number of factors individual to each case, and I will discuss this with you at the time we prepare the papers at the outset.]

The Court will then send out a Certificate dealing with these points, and advising of the date upon which your Decree Nisi will be pronounced.
STAGE 5

Pronouncement of Decree Nisi; this will be sent to my office along with any orders regarding costs, and there is generally no necessity to attend Court for the pronouncement of such.
STAGE 6

Six weeks after the Decree Nisi is pronounced, the Petitioner can apply for the Decree Absolute.  If they do not do so, the Respondent can apply a further three months later.

From start to finish, you can expect the process to take at least 4-5 months depending upon the level of co-operation by all parties concerned.  If your partner is particularly unco-operative, it may take a good deal longer!

Bear in mind that as Petitioner, you can stop the Proceedings at any stage up to the application for the Decree Absolute.
These notes are designed only to give you a broad outline of the process and procedures involved in obtaining a divorce.  Please feel free to ask any questions during the procedure if you are unsure about any aspect.
